
out of thi., As.urance il solely in the Chanc.ry Court of

Davidson county, Tenn•••••.

U. APRI'1'IO!AL urySmA'1'Iog N!P WNtW'fIES

12.1 Th. parti•• repr•••nt and varraDt, .ach to the

oth.r, that the execution and d.livery of this AI.uranc. il

their fr.. and voluntary act, that this A"uranc. i. the r.sult

of 900d faith negotiationl, and that the parti., beli.ve that

the Allurance and term. h.reof are fair and rea.onabl.. The

partie. varrant that they vill impl..-nt the te~ of this

As,urance in 900d faith. Re.pondent further repre.ents that the

signatory for the ".poDdent hal the authority to act for and

bind the Re.pondent.

13 . rILl" or MI1JIMCIi

13.1 ~iat.ly upon the -.cudon of thi' AI,urance,

the Attorney G8Deral ,hall prepare aa4 file in Cbaa.ery COurt

for Davidsoa Cowlty a Petition aDd. tld.1 AMur.... for the

Court I. approval. ..,poaclUt hereby vai... any _ all ri9hU

which it _y have to be heard in cOJm8Cdon vith jucl1cial

proceedin9s upon ..ld '.tition. "apondent a9r... to pay all

eo,t. of filin9 lueh Petition. .t.ltUNUly vith the

execution of thia "'.uranc., ".poncInt lhall aecute an Aireed

Ord.r in the fom amwxed hereto. 1'be Maume. coudtute. the

cOilplete a'1:...nt of 'the parti... ftlI "'lunaM. aDAeKed to

the Agreed Order, il ..de a part of and i. incorporated Into the

A9ree4 Order.

14. Al'LICAlILM or MItlMICI m .....,,;
HIP ITS "W'ION

14.1 Th. partie• ..,.. that the dutie••

r••ponsibiliti•• , burdenl and obli9ationl und.rtak.n in

-13-

/.57
. :



connection with this Assurance shall apply to themselves, as

well as their agents, assigns, representatives. officers.

directors, employees, sales staff, and successors.

14.2 All notices required to -be given to each party

shall be in writing and shall be sent to the parties at the

following addresses:

Cherry Communications
c/o Peter M. Wegmann, C.E.O.
2001 Butterfield Road
Room' 1300
Downer's Grove. IL 60515

Steven A. Hart or Cynthia E. Carter
Tennessee Attorney General's Office
450 James Robertson Parkway
Nashville. Tennessee 37243-0485

The notices shall be effective when received by each party and

may be sent by certified or register.d mail return receipt

requested, or by overnight delivery service when proof of

delivery is available. Transmission of such notice by

facsimile, fax, telefax or other electronic device shall not

constitute effective notice unless the parties expressly agree

to such transmission in regard to the specific notice beforehand.

15. COMPLIANCE WITH OTHER LAWS

15.1 IT IS ORDERED that nothing in this Assurance

shall be construed as relieving Respondent from complying with

any of this state's or federal laws, regulations or rules, nor

shall any of the provisions of this Assurance be deemed to be

permission to engage in any acts or practices prohibited by such

laws. regulations, or rules.

IN WITNESS WHEREOF. the parties have set their hands

as of the day and date first aforementioned.

-14-



. APPJ.OVE!) BY:

.
IPR No. 7775
Attorney General , .eporter

... Ira. 7050
DesNty Attorney General

~'KfeL~~
an 110. 13533
Aa.1.taAt·Atto~neyGeeeral
.5. J.... .obert.on Partway
.a.hville. ~.ee 372'3-0485
(615) 741-3533
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FOR THE RESPONDENT:

MICHAEL J.
Attorney tor
a.p.R.
Gardner, Carton' Doulqas
321 North Clark Street
Chicago, Illinois 60610-4795
(312) 245-8880

-16-



· . c ••
to~ney f~~ t • I .pondent

In No.' 7'0 .
lurch,' Porter' olmBon
130 Morth CoU%t ~v.nu.

~1., Tenne.... 38103
(90l) 523-:1311
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STATE O~ TENNESSEE

Office of the Attorney General

I)
"OMN .NOX .A~.UP

eOL-leITO" oaN.".&.

.... ....... ...o •• tIITaON ~"ICWAV

""O"Nay OI"'''AL ORT.1Il
...aMV L•• T.N , ••• ~ .

TIL,IIMO". 4.'.) ".'-a•• t
"Aca.III.,,' ••11) 74'·.00.

CHA"~•••.•U".ON
ATTO.IUi.IIY .'''IIItAL AND .',POIIITI .. ".AN N''''.ON

CNla" D'''UTY ATTO"N''''' O..... IIIAL.

D.PUTY "no '., ...
ANDY 0 .'N""TT
"'CHA'~ W, C"'T"'~"''''O
DONAL.D L.. CORL'W
P'''''''' A. C""'~T
., " J. D''''N
.AT' L.."

••TIVIN A. HA"T
DAVID ... HI.....~" ..CH
DMA""'I' L. LIWII
DM"I'T'NI "ODI'HII'
..IOMAIL D. PI... IIIOI ...
J.NNI..,,, M, I ..ALL
".""....... • ..ITH
00"_ •. ''''TH
JI....... G. C"IICY

Cl"I'~ ap,CI"'L cou",an

RE: Cherry Payment syst••• , Inc. d/b/a Ch.rry
Co_unicationa

Dear Con.u.er:

Aa a r••ult of a joint inv••tig.tion by tb. Division
of Consumer Affair. of th. Depart••nt of Co...rc. aDd
Insurance, th. Public S.rvice Co_i.sion and .y Office, a
settleaent wa. reached with Cherry CO_unicationa, IDC.
r.garding tb••ll.g.d un.uthoriz.d switcbing of con.uaer's long
distance c.rrier s.rvice (in mo.t c•••• to "atri~
Teleco..unic.tion.) and'po.sibl. related ai.repr•••ntations.
The settl••ent provid.s for the refund of .onie. to consumers
who co.plained tbat tb.y w.r. injur.d by tbil co.p.ny's
practic.s. Enclos.d pl•••• find a r.fund cb.ck wbich includes
.ny ••rvic. cOltl ••soci.t.d witb .witcbing you b.ck to your
pre-selected 10Dg di.tance carri.r .nd~ tf you provided
.ppropriat. dOCU"Dt.tion~ tbe diff.renc.~ it any, ·b.tween the
costs of th. lo~t·~t.nc. you r.c.i~d wbil. you w.r. Iwitched
by Cherry ~uDic.tion. to a long di.tance carri.r ratber than
your pre-a.lecte4 long distance ca~rier.

~ ~.. .

fbi. Oftice~ a. well a. the other state ag.nci •• , will
continu. our efforta to enforce the consu••r statute. of this
State and to pr.vent activities like th••• froa continuing in
the Stat. of Tenn••••••

~~
CHARLES W. itso.
Attorney General , Reporter

Enclosure:
check
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IN THE CHANCERY COURT FOR DAVIDSON COUNTY, TENNE!SE~.

\
~'.

STATE OF TENNESSEE,

Petitioner,

v.

CHERRY PAYMENT SYSTEMS, INC. doing
business as CHERRY COMMUNICATIONS

Respondent.

PETITION

)
)
)
)
)
)
)
)
)
)

No.

. ;'

Charles W. Burson, Attorney General and Reporter for

the State of Tenne..ee, ("Attorney General") files this Petition

pursuant to Tenn. Code Ann. S 47-18-107 of the Tennessee

Consumer Protection Act of 1977 ("the Act"), and would

respectfully show the Court as follows:

1. The Division of Consumer Affairs of the Tennessee

Department of Insurance and Commerce ("Division") and the

Attorney General, actinq pursuant to the Act, have investigated

the acts and practices of Cherry Payment Systems, Inc. doing

business as Cherry Conmunications ("Respondent"). Upon

completion of such investigation, the Division has determined

that certain of Respondent's acts and practices, more

specifically described in Paragraph 2 of this Petition,

constitute unfair and deceptive acts or practices affecting the

conduct of trade or commerce in the State of Tennessee in

violation of Tenn. Code Ann. S 47-18-104(a), and further that

such acts and practices constitute violations of Tenn. Code Ann

55 47-18-104 (b)(5) and (b)(27).

2. Based upon their investigation of Respondent, the

Division and the Attorney General allege the following:

2.1 Beginning late 1992, Respondent contracted with

long distance service companies to solicit Tennessee consumers



to switch their long distance service from their current long

distance provider to one of the companies that Respondent

represented. Respondent apparently contacted consumers both in

person or by telephone .requesting that they switch their long

distance carrier.

2.2 In November of 1992. consumers began complaining

to the ~ttorney General. the Division of Consumer ~ffairs and

the Public Service Commission that their long distance carrier

had been switched by Cherry Communications without their

consent. Some cons~ers were able to document that the alleged

"letter of authority" ("LO~") to switch their long distance

service had been forged. Other consumers complained that they

were never provi~ed the alleged "letter of authority" but stated·

that they had never consented to'the switch of their long

distance carrier and had requested a copy of the alleged LO~.

2.3 A large number of the complaints referred to in

paragraph 2.2 were filed by international students at Memphis

State University. These consumers stated that they had never

consented to have their long distance service switched. Some

consumers noted that their long distance service while switched

by the Respondent wal more expensive than through their

pre-selected long distance carrier.

2.4 Respondent have solicited consumers both in

person and by telephone requesting that the consumer switch

their long distance service so that they could save "10\".

Consumers mayor may not have saved 10\. If the consumer had a

special calling plan such as AT&T Reach OUt America or MCI

Friends and Family. the consumer may not have saved 10\ beca~se

the savings representation was based upon standard rates ratte=

than a "savings plan".

2.5 Respondent admitted that some former employees

forged consumers' signatures to letters of authority without t~e

permission of each consumer.

- 2 -



2.6 Respondent's conduct constitutes an unfair and

deceptive act or practice. More specifically. Respondent has:

(a) Represented that goods or services have
characteristics, uses. benefits or
quantities that they do not have and

(c) Engaged in any other act or practice
which is deceptive to a consumer or to any
other person.

3. Respondent denies the allegations of wrongdoing in

Paragraph 2.

4. Upon ~ompletion of its investigation. the Division

requested the Attorney General to negotiate. and if possible to

accept. an Assurance of Voluntary Compliance in accordance with

the provisions Bet forth in Tenn. Code Ann. 5 47-18-107.

S. The Attorney General entered into negotiations

with Respondent and the parties have agreed to. and the Division

has approved. the attached Assurance of Voluntary Compliance.

6. In accordance with the provisions of Tenn. Code

Ann. S 47-18-107(c). the execution. delivery and filing of the

Assurance does not constitute an admission of prior violation of

the Act.

7. The Division. the Attorney General. and the

Respondent, the parties who are primarily interested in the

matters set forth in Paragraph 2 hereof. have jointly agreed to

the Assurance of Voluntary Compliance and join in its filing.

PREMISES CONSIDERED, Petitioner prays

1. That this Petition be filed without cost bond

pursuant to the provisions of Tenn. Code Ann. 55 20-13-101 anc

47-18-116.

2. That the Assurance of Voluntary Compliance be

approved and filed in accordance with the provisions of the Act

- 3 -



Respectfully submitted,

Attorney General and Reporter
S.P.R. No. 7775

CYNTHIA E. K. CARTER
Assistant Attorney General
S.P.R. No. 13533
450 James Robertson Parkway
Nashville, Tennessee 37243-0485
(615) 741-3533

- 4 -
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tALIFOIXIA PUBLIC UTILI1'l ES CUMI'1.LiIi~"'Uft
Caro3. Iretaor. Intor.ottoh Off~cgr
Stat. Office Build1na, 107 So. BroAdwa1
~o. Ansolea, Ca. 90012

( Pbo•• : (21') 620-2240

FOB lMKEDIATE RELE!SI

'.eifi~ Bell cu.tomers who subscr1bed to phone .crv1~e, or .
~h.Da.d their service», end who are peying for phone 8ervices they
never ordered or authorized ore el'Bible for refu~d•• v1th

:l"tal"••t.

An1 of the utility's residential eUltomcrs who paid aD $80
deposit ,t"ce Sept. I, 1985 due ~o Pec1fic ~e13·. lncorreel
IPp3ication of it, teriff file~ vjth ~he slete Public Utilitica

Commission (PUC), arc eligible for rc!unds.
£180, Pacific Bell cu.tomers who would have qualified for

Univer.al Lifeline phon. aervjco but who. perhaps unknoviDS1,.
ehOB8 ~ore czpenBive aeTY~CC during th~~ period are eligible for
r.f1Snd~.

In 1~. lat•• t action T~]e~ed ~o Bell'. a.l•• practices, the
PUC today edopted D plan by which Pae1f1e Boll vill mate refunds
to cuetomers who have ~a1d tOT phone aerv1ces they did Dot

author1se.
The custo_er refund procedures the ComD1ss!oD adopted today

srev out of vork.hopa directed by the PUC OD Me7 28. Work.hops
W~Te coor~inated by the PUC t

• ~Ye]uDtion and C~.pli8Dee etaff.

Workshop part1t'pants w~re Pac1!1t Bell; the PUC .t.ff; Public
AdVocates, a San Francisco-bosed publ1c ~ntc~eet lav firm; Centex
T.leco~~Uft1ca~1ons; Toward Uti1ily Rate Hft~.a112at1oD•• San

Frane~Rco-b.sed ~onsumer groupy and PUC Con5u.er Aff.irt
rcpre.eDtat1y~a. All vor~~hop participants 8&Teed to ~he refund

proccdure.edopted by the PUC today.

Co••entins on the cons.nsu~ reached by workshop particip.nts
on how to impl.~~Dt the PUC'. March 28 4iT.e~iYQ that 'ac1f1c Bell
••k••ppTopT~.te refunds to customer&, PUC Prulident nOft Vial
•• id.; "Speak1na for the PUC, 1 com.end the york.hop participant.
for tbeir tine .ffo~ ~n achie Y1n& e .p~~dY. ~ut carttu11y-eraftcd
reaolut1o" of tbe many d1fficull end eOftt~nticUB t •••e. pre.ented

to them."
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PUC Code bJ eonduet1DB 8D

relet1D8 to -.Db.need-

o

o

~der the adopte4 ~us~o.cr ao~~{ic.t1oD and refund plaD,
P.c~f1e Bell wlll .otifJ cv.tb.crs who ." ~.ye b.eD .f{eG~.d by
the .til1tJ t ••ark.tiDa practice. of tbelr r1&ht ~o • ref.ad. Iud
r.lupd ~o cbea, v1~b 1ftteTe.t, or .eke .ppropr~.te ~y.d1t. ~D

tbeir pbone bill, ••ouat. casto_tre paid for uDvaated pho.~

aerv1c••• ID doIng tbi., 'ec1fic Jo~l viII describe to cuatomers'.
tbe phone "TTice. for vh1eh the1 are nov palin& aDd ,ive them en
opportuD1t1 to reao•• eerv1ce. they do Dot .ant.

The utility will a180 deve30p ai.pIer telephone b!11. th.t
will lt~ai.e .pacific ••r.1~8. for which customer••re pey1ftl, and
11•• tbe~ a reaular oppo~tunit' to ••rSf, and &ye1uate tbe
telepbone ••ry!cea the, reeeiv••

Finell,. toda,·. PUC order direct. the utilit, to file plan.
it v111 follow to '.ttl' educate 11•••plo1ee8 on pro,er
.d.ini.t~.tlon of Cal1for»1.'. Un1verQal Life11ne Tele~bon.

aeryice. (aya11able to lov iDCO•• customers for a. littl••• '1.48

per .oDth. in .oct .r•••• )
Jarl, thi. Sprl~8 tbe Co••1ca~oD steff 1nY8ati,Bted the

ut11it,'. ..rk.~1nl practices .od found ~he co.peD1 1~

Y101at1op of ~he PUC Code, P.e~!1c B~]]'. tar1!fa filed v1th the
PUC, and eer~.in PVC General Orders becavoe 2~ vas, ••Oh& otber

thlll'S
o v101etiDB •••ct1bn of the

UD.utbor1~ed trial pro.rem
phone ••Tyic:e8.

viol.tinS • rule 1D 'tR tariff filed vtth the PDC
tbroVlb its "package 8ellina" effotls by failing to
properly proYide ~u.lo••r. y~tb prlee quotations that,
ful17 it.a1e. fixed aDd reeurriDI char••• for the
••rv1cea and equ1p••nt evato.era Tequested••nd
Y101atiDB a PUC Gefteral Order which ••1. oot tbe
proe_dure for •••ialster1n& the Moore U~1Yer ••l
Telepbone S.rYi~e Act.

On H., 16, the PDC held 8 h••ria, o~ ft. Order tb Sbow Oeu.e
vh, the PUC .hould bot or4.r Paeific Bell or aft' of ita eaplo1•••
~o ee.a••nd de8ist froa abue1ve a.le. practices.

The up.hot of that heaT'D8 vas a ruliD8 b1 PUC Ad.1n1atr.tlve
Lav Judie L1Dn Carey tbat PaCific Bell ~ont$Duc it. oalo1.,
_ffort. to di,cuaD akort-ter» remedie~ v1Lh ~.rt1es to lbe
proc••d1ns,' peadiDI further d$rect1oD f~o. tbe PUC Oft He, 28.

v (_Dre)
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3-'-3-P.~1f1e Bell leland.

On HDr 28 the PUC i ••ued a qeaae aDd Pee10t Order .~d

DEC 12 '94 15:23

·1

d2r.eted it. ataft ~o ~o»~.a~ vD~k~hop. to err1.e at .etho•• ~o

Do~if1 custo_era and ••ke appropriate retundc.

A ••jor .le.ant of chat H."28 ord.r vaa that Pacific 8el1
w•• to e~I.I. 1D • craBh educat10nel rrogr•• to t.aeh ita .enagerB

and ••1ee repr••entotive& about basic telepboDo seryiees at
affordable rates ••de po&,1ble by the Hoore Uniyersal Telephone
Service jet of 1984.

Tbe workshop. vere held Juno ]] and 13.
UDder tbe ptau adopted toda,. Pacific Bell villi

o Dot1f, .11 of ita custo.ere who .ay haye heeD affected
bJ It • • alea pract1cee of t~cir rigbt to • refund, with
!ntereat. of amount. they paid {or anauthori.ed Of

o •• t1f7 tor each eucto.er the ba8ic .cr,te~6 to vhjeh
h. or abe currentl, subBcrjbe5.

o nottf, customers of tbcjr opportua117 t~ co~r.ct aD,

errors Pacific B.l1 DDdc aDd to obtain appropriate
cr.dtt. or refunds.

Hilbl1Shts of ~he aoti!icetioD 8Dd ~efuDd pro&t.~ adopted hy

~be POC today are that:

o Pacific Bell w1ll acc~pt the cu,to.er's word tbat

••r~1ce. billed were not 8utbor1zod,
o Pacific Jell vill hehdle each ca•• OD an 'ftdiytdual

C"

o

o

o

b•• :I._.
Pacific Bell vill re.oy~ i ••edi.teIy ••rTic,~ itB
cuato••ra do Dot want, .~d the period beia, adju.ted
v111 ~efl.ct tbe cirev••te»ce. of each individual ee.e l

Pac1f1e Bell will ed":Jfte custo.ers that it vill .pplj

1~t.r••t to ell refunds and adjust_ent. t

Pacific Bell viII offer a refuDd check if the credit
.ace.d. ~he custo.er'. a~erale .oath'J bill, or if he
••ks for. refund ch.~k.

OAca • cUltoacr .,ks to h.ye an ex1stin£ 8eTv1ce
r ••oved. Pacific Bell eaployee8 viII not diacuB.
optioDal or addit10nal •• rV1ces unl••a tb. cu.to.eT
.at. fOT th~m. Pac1fic Bell vill ~e1DfDrce the DotiQn
that it iftteads eu.to~er8 to retain only the ~erYlces

the, actually want.
I

CaDre)
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4-4-4-Pac'fic Bell X.f~nds

o

o

.•t.

Pacific B.l1 custo••r r~pre.eftt.tiYe8 are ~o ••~1f,

tbe euatoDer'. uDder~t.n~1nl of b••!c eery1ee optiofts,

offer a breakdoYA of ~hc new aoathl, aervice ~at•• and

C••eo••r Repr••entet1 ••• viiI refer aft1 ~u.tD••r who

11 di8plea8e~ with the refund or adjust_eat to tbe

.ppro~rl.te hither 11»e of ••n~Be.eftt.

The PUC order requires tbat fBC1f1c Jell sbareholders beaT

the coat of the refuad proaram. The order does Dat rule Oft • $49.5

.II11on penelty recom.eDded by ~he PUC'. Public .~.ff for the

ati11tJ·. abus!Ye ••1es prectices. Resolution of thi. iaaue It

deferred tD • future deci.ioD.

/e
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t""~ : ~-~t".JI.ICI"-,...,...r-..." "0-. .. .... . Jt.JJ' 'Jw.I.
U.rol~ ~rel.et, Information Officer
Stet. Office Bu11diUf' 107 So. Broadway
Loa ja8,1•• , Ca. 900 2

PhoDe: (213) 620-2240

FOR IHH!DIATE RELEASE

F-402 T-140 P-007 DEC 12 '94 15:23.... -_.,-_ ..- ----_.....--. --_.

The C.l1forn1a Public Utilities Co•• i •• ion ~oda, ~ssued en
••e,seaey order requirins Pacific &ell to rc.~dy alleled Kbusiv~

.ales practices.
Fol1ov1n8 a••erous customer cnmple1nts ~nd e high17 crSt1ca]

8ta!! report, the PUC took the unuAu~l oe~~on of requirins

i.mediate 1nter1~ resolution of probleas currently be1n& reviewed
1n P8cific'. Tate c••e. Among the problems cited b7 the
PUC order are;

o Fe11ure tv provide cu.to~erB with 0 full itemization

of montbly aud oa~-time charges Hvplicable lo residen
tial aerviees;

o Fe11ure to waive th~ deposit for connecting Lifeline

serv1ee (:uet.o••rs. 8S required by .Pacific' s tariffs:

o icquiTing depoB1t~ of reR1dent~8j r.URtomeTA who are

Dot. under Pacific's tBr1ffs. required to sake the~:

( and
'. o Addtns aery{ees and 8~~oe~8ted eh~r8e. to re~ident'81

eUEtomoT~' b'Jl~ without ·customer 8utb6r1~Ot'on.

Today's order requires Pacific to ahoy vhy 1t should not
1••ed1etely r ••e4y ~besc selDa proctices. orin, their seles
pract1c•• in j1n~ witb Lhe t~rlr{~ and order. of lh. PUC, and

provide customeTA vjth an o~portunlLy tu ~~rif1 L~e aervjces they

have and discontinue those opt1onr. they do nor vent.

In rev1ev1n~ the matter. PUC Pras1dent Danald Vial tom~ented

that "we canDot permit the pubJir.'R conf~dence ~n Pacific, OR 8

provider of .onop01, services, to be undermined by sales

tariff violations. they amount to 0 breoch o! public trust.

(more)
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•

"The ~o.a1'81on has worked hard to k.ep basic .r~b8n8. r~teR

lov iA the faco of DatioDal policies vh1~b shift .ore a.~vork

~o.t. onto the local exchanges. We do not wont tbose ~••1c r.te~

to be obscuTed b1 Pacific efforts to promote optional service,.

"Our action 1e Dot intended to vrejudte rate ease issues. but

to !Bcrea.e cueto.er 8V8Tene8~ of 8eTvicea they hDye and to

d1acont1nve .ervices the7 did Rot inten4 ~o order."

Tbe co••18ston has .eb~du]cd 9 one-da, beRrinl on toda,'R

order on Ma, 16 in San Fran,1a,o.

, I ,

,
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F1'I:CM 'PLC-~-Ht-"I"Urc.-."" IU .;xl;,r-.=...
~ RlllLt\C urIL1"1'IB5 (XJfiISSIQ{
QIrOle JCNttrer, Infm:zaat:.icn Officer
8tIIQI ott.1c:e aaUdh 1i, un 8.~y
I.ac Jnl)e1-, 0. 90012

1b:Inea (213) 620-2240

CDU'ACl'; Diame Dienstein, San ~isoJ (415)

RIt DIKBDI:A1'I JIElI,aSB

I'JPL .<IV or: aJ91tMlJt M.l\JW¢JJG QVERSIGlrr gMd1M

'1be ca:J.itcr1.'n1a N>l1o otU1t!es o::mn1ssica (CKJC) todaY Idcpt:ed tirW

1"81' ;;we datJ.cns of the 0Jstcaer Mar1C&ti2~~ cemuittee (Q::ImI\ii;tee)

~ Pacif.i.c BaU'1S (Pac.if1~)~ pract1oea, I1tted the ban on

.oold-eelUrrJ- telea 1.1'UI\ioat.iDns ~5OSf and referrod the ce.t=dttee's

naat1ht!irdat.i.cn to clarifY eli¢bi.llty for Universal Lifeline Telephone service

to the croc'. L1.telinc!~. 'nle omaittee's work is dane and 1ts t.em

baa ...-t.
JIb1lClof1n'J an ~t1cn into Pacitic'8 Bm1cetinq aetjv1tJes, in 1986,

tone QlOC dat8nl1.nsd ttJat Paaifie had v.ioJat:ed~ provisiC'h'l of the Public

util1t1eB QxJe (CCICk!) and arderec2 the utility to: step these acOvjties,

.mfurd~ to affected CWltQners (as of JaJ'IJat:)" 1989, Paeitio bad

ref'urder:1 $63 million to :res.idIiInt.ial ard s;nal1 bJsiness~ at a CClSt of

$15.8 mUlial t:o sbanthoJ.dan;), and p:lY a $16.5 m,l1ian pcmalty (dErived

entirely fran sheInhoJcJers) to flJnCl «b;at!t:nU. progrmt1S to help CCI'&II8X'6

Ieke Wot:mlXl choices about 'teleca-.anicztians seNiees ard '921}118nt <t't1a's.

In 8C1d.it:.ian, a -o.staDer Har~O\IerSight; a-it.tae" was establi8hec1

to e:n:surc: that ttecific'. tutur& JDarlcet.inJ praotioes 1lJQJ1d CXl'lPly 1dth t:be

0xE. 2he Cll:IIaittee was O'l'Ia;ed Of utility ;1dusb:y representatives, Pacific

Bell~ ard 8I!P~, ace staff,~ 91"OlP, ree1deJ'Jt1a1 an:!

1:JUs1nEIBs t:elepacrae custQI8rS, serlor citizens, and ulpr'QgQzltat1wa of lIdJx:Iriq.

CI:lIIIWJn1~ 88l."Wd by ~ti.c.

!!be a-d_1gn clizoc:ted the CtIImittee to look .t, what !ncentJ.YeS III'd

~ Pacific i'ap:lMd m its e2Ip1~ sclHnrJ~~ to residenti.al

L and l'usi.nefis cust:aIers, trial Of'f'~ or aervi08S~~ ard padcagirq gf

serviC8S: hC1lI7 depo5it& were~: heN UniVersal Lifcl:izx:: 'J'e1e(:tlonc

(1lCIr:C)
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~ ............., ... a&:IliHelUng ." '.-JftI. .. QI!w1-....

IlIIIId tM a:BD1u:. to ••••It~ to ....cmt fIatan~

p."CIJ1lll •

In • np:IEt it .-.u.d to tM a.lttea, Jl'lCiflo .aned OCIJIClt1,.·

.. it. )at t.ak.a to CCIIP1s.D with the ad&!. In utitJan, adfjc

.-Iablw-t_.~Q:QGil en -.wa, .. Qlbr' i,~ IIfPII'dId
. . .

etIW::a tra1rdJrItaE-. IIIp1cpt... ..tabU,...., • rrat.a1-'" pol1qr,

ite1_ W-1inI,~W:tas tD~ c:dt8.:Ing ..,~, -

p11tr_lbo1 •

... ee-l1ae C"tNllIl ac:1fW••eet'ia\ _1ft to _11 dl

a- to~ an b.-,II tt, ~_, .. !lid,.. '..~, fill 1lat.f1c all

z 11 F 11itaC1..' IIIIlII1SJII of eau. that n-1t. Sft _ tJpe f4 .-vtoe 0I:dIC.
Mt1vlty to [---1~ a C'e n) nit bWtJ JiI....... intIo'tlll'klnJ
..,,1c:aI tbey .. nat ,..s, (a) not -mv;m;~~ they do MIt Wftt

til" dW ftClt caI.r, .. (3) bWtJ told IIbcUt t.ha ..nllbJUty of Dd...-.1

1,,.line~ 1t u., t,.,'" ...., ... .-suY tar tbe .-vb.-

,. ..ut td.11 !lie 11 tor tM~ fiw,... -' v.U1 ..

.m1ten.t _ tba~ to tIat the ifttIIall1 ......~ ...

_ ...1tiId~ t:o .. tIt!'LU".. ... tint .u~ vt11 caRr tM ffnt

.,.rter of 1110 and. !II ..mCI:' batute lilly 31 Of tM.s~. !ba a.tII _ 'h

IlllUt vU1 .. __ 1lr JIIIC1!'1a' aZ' ...

.~ .,1 __ fi1a ..u~ In tlIa ..., p. Mng,

.t:rbc1S11Md~ _ ~.acn alMdldM, VU1 euaw
~, CQileU , II'd .,.,.. tID as. __ ft, ~ cI

~ BaU.1N , WIA'I14 ........., jn IIlJ.9Z1l1 me. CUll.

%II ..a:t:icrI, ~io.-t JWOl'Sda C*:tt s:..-t tiD~ to tWa~ .., to

.. ....... P•• oc tha a.·AJ' ..... 0Nnl1M -s.ttee.
!lie a-1tt. a180 nQ.I .....,~ 0Il ..~ ....

WddI • hDUlrllbold~ • U. ad. ]" IUallna .
.ma ...1..... II.... and .-v., ..s t.Ida wi11 ·wI.,..a Of ..
ClUe's~~ pt'Cl(1111,.. ....u. ~ 11M!M-W-.

• f •

/71c



r-"U, • r-,,",-,-~ ........ .....,,, ,.... ,.,......... ••• • _ F-402 T-140 P-003 DEC 12 '94 15:21
'-""''''''1 lit. ..

,'.

,,"A .'

CALJFOIIIA PUBLIC VfILlfI&S COMMISSION
C.roSe I~.t&er, X.for•• tlon Officer
State Ollie. a.il.I••• 107 80. Iroa'va,
L•• 1••,1•• , Ca. 90012

'boa., (Il') 620-2240

POI INMB~I'fl IILIASI

.e,I••la. Xarch 1. P.clft~ a.l1 w111 pro.l•• it_ re.lde.tlal
e••to••ra .oatbl, .1118 whlc~ it••i.e .ach chari. 0. tbe b111.
~b. O.11forata '.blte Utllitlea Co••1••1aB t ••••d tbe ord.r a••
reeu1t .1 it. iB•••t1.atioD intD Paelfic's .arketia. practice••

Tbe .o.~ ei••ifie.at cb•••• fa ~he btlltDI it••is.tioD t.
tbe ••plicit eat••oriesl 41et1ftGtioD ••~.eeD b••~c ••r.te•• aDd
opt{oaal ••r.lc... a••ic ••ryice iDcl.dee flat .ate, aea,ured, or
1&f.11De ••ryicct. Optioaal ••r.lce. include touchtoae. Un1t.ted
Ttl.phD•• , C.ll BoD.' ••• Call V.iti.a.

Other cber,e. Which are alr••d, tte.l~.d aa4 vill cD.tiava to
'e It••l&.d tDelve. tke F.derel Co••uDle_tlo•• Co•• i ••loD acee,
eha"a, rate .gr~h.ra•••tate reBut.tor, f •• , CO••uDleatiDD
Deytc•• Fua'. fot D•• f and Dis.bled, t,ae•• aa' late charlea.

o. aD lDteri•••ala. 'actftc 1, authoriz.d tD lD~lade For.is
IzcheDle Sety1G8 .oatb1, eharaee ••d.r ' ••ic aetylc.. and 'or.ian
Ischanle S.,.lee ail••le charles uader optio.al ••rvicea. The
PUC arantad ~he euthoria.tioD vlth the coa'1tloD tbat 'aeific
file, no latt, than JUDe 30, to .ff,ctiYel, Include .oth ror.lan
IKeban,_ Se,.lce char••••ader optional ••ryle•••

Tod.,'. reao1uttoft alao direct. 'aciftc to ••batt, ftO later
thaD ',rll 1, ••peelf1c p1en to it••t •• 'tl11al for ita '.elne••
e,ato.er.. A,ril 1 1e .1.0 the belian1a. date for quarterl,
report. tbat 'acific .uet 8.b.lt to dater.l.e if there i ••••ed
to ~.for. Call 80••• ~••1'••t1.1 o•• t •••r. of wh.tber or Dot the1
be.efit fro•••, of t.e C.ll lonue ,l.a.. ~•••• oa tbelr aetu.]
toll ••••• pattet... Tbe r ••olut1oD. BaaDt.ou.l, .'opted tod., b,
t •• PUC.1••!r.cti•• 1••••i.t.l'.

'"
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STATE Of WISCONSIN
DEPARTMENT Of JUSTICE

DONALD J. HANAWAY
ATIORNt:Y GENERAL

Mark f.. Musolf
Deputy Attorney General

For More Information Contact
Attorney General Don Hanaway
608/266-1221
Assistant Attorney General
Steve Nicks 608/266-2426

114 East. State Capitol
P.O. Box i85i
Madison. WI 5.3iOi·i85i
608/266·1221

For Release
Thursday
March 30, 1989

STATEMENT BY ATTORNEY GENERAL DON HANAWAY

The Wisconsin Public Service Commission has concurred

with the Wisconsin Department of Justice's recommendation for

further investigation and possible civil proceedings against

Wisconsin Bell for alleged violations of PSC rules on marketing

of optional residential telephone services.

The PSC decision carne after DOJ presented to the PSC a

repbrt of a preliminary investigation of Bell. DOJ conducted the

preliminary investigation.

The PSC asked our department in August of 1988 to

investigate allegations that, among other matters, Wisconsin Bell

was packaging optional services, such as touch-tone or call

waiting, with its basic rate in a manner not allowed by PSC

rules.

If this practice exists, it could lead to consumers

being forced to pay for unwanted or unnecessary phone services.

The state Justice Department's Office of Consumer

Protection and Citizen Advocacy interviewed more than 400 Bell

customers across the company's service territory from Superior to

Kenosha, Madison to Milwaukee and parts between.

The interviews were the most ever conducted in a

Department of Justice consumer case and suggest that sufficient

grounds exist to continue the investigation.

###





SiATE Of WISCONSlii
DEPARTr1ENT Of JUSTICE

DONALD J. lIANAWAY
ATTORNEY GENERAL

~Iark f. !'1u501f
Depl,/ty Attorney General

For more information contact
Attorney General Don Hanaway
608/266-1221

114 Cast. State upitol
P.O. !lo.\ 7857
:'1:dison. ;VI 53707-7857
60S/~66·1221

For Release
Thursday
July 27, 1989

MADISON -- Attorney General Don Hanaway announced today

the filing of a consent judgment under which Wisconsin Bell has

agreed to pay $1.2 million in civil forfeitu~es and penalty

assessments to the state -- the largest forfeiture in the history

of the Wisconsin Department of Justice -- for "packing" optional

telephone services onto the bills of unsuspecting residential

customers. The complaint alleged violations of both the state's

deceptive practices act and various Public Service Commission

rules.

Hanaway also said Wisconsin Bell will make full

restitution, including 8 percent interest, in a unique consumer

honor system refund program.

"Notices in clear language will be mailed by Wisconsin

Bell to between 500,000 and 1 million residential customers

announcing they can cancel various optional services they did. not

want or had not ordered and are entitled to a full refund,"

Hanaway said. "The company also will take out full-page

newspaper advertisements to alert the widest number of customers

about the restitution program."

He said individual refunds will range from a few

dollars to more than $500, and that customers will declde for

themselves whether they have refunds due them.

The services covered in the settlement are Touch-Tone;

custom-calling features such as call-waiting, call-forwarding,

speed-calling and three-way calling; and optional calling plans

such as Value-Visit and Flex-A-Visit.

Hanaway said the alleged violations by Wisconsin Bell

were "widespread, frequent and willful."

"Customers were charged for optional services often

without being told that such services were optional," the

Attorney General said. "Ot~er times, cptional services were

- MORE -
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